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DETAILED ACTION 
Response to Arguments 

Applicant's arguments with respect to claims 1-7, 9-20, 22-30, 32-38, and 40 
have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 7-12, 14-20, 22-29, 32-37, and 40 are rejected under 35 
U.S.C. 102(b) as being anticipated by Allen et al. (5,037,416). 

With respect to claims 1, 20, 27-28, and 34-36, Allen discloses an absorbent 
garment, as shown in figure 1 , having a waist opening and leg openings. The 
absorbent garment comprises a composite structure including a liquid-permeable body 
side liner (shown in figure 6 but not numbered), an outer cover 16, and an absorbent 
assembly 18. A continuous mesh liner 12 is attached to the composite structure with no 
intervening layers between it and the body side liner, as shown in figure 6. The mesh 
liner 12 is coextensive with the composite and attached to the composite around its 
perimeter, as disclosed in column 3, lines 35-39. The mesh liner 12 is unattached to the 
composite in the central region, as disclosed in column 12, lines 63-64. The garment 
further comprises a pair of containment flaps 50, as shown in figure 2. 
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With respect to claim 2, the mesh liner comprises a nonwoven material, as 
disclosed in column 6, lines 27-30. 

With respect to claim 3, the nonwoven material is polypropylene, as disclosed in 
column 9, line 48. 

With respect to claim 7, the mesh liner comprises two layers of material, as 
disclosed in column 6, lines 27-28. 

With respect to claims 9 and 22, the mesh liner is a nonwoven and therefore 
permeable to liquids but not to bowel material. 

With respect to claims 10-12 and 23, the mesh liner has a basis weight of 25 
gsm, as disclosed in column 6, line 36. 

With respect to claims 14-17 and 25, the mesh liner has a tensile strength of at 
least 19 pounds per 4 inches, as disclosed in column 6, lines 35-36. 

With respect to claims 18-19, an elastic strand 19 is attached under the mesh 
liner 12 and adjacent the body side liner, as shown in figure 2. 

With respect to claim 26, the absorbent garment, including the mesh liner, is 
folded from a flat state, shown in figure 2, to form a pant-like garment, shown in figure 1 . 

With respect to claims 29 and 37, the mesh liner comprises a spunbond web, as 
disclosed in column 6, line 30. 

With respect to claim 32, the mesh liner is attached to the liquid-permeable layer, 
as shown in figure 6. 

With respect to claims 33 and 40, the garment is fully capable of functioning as a 
swim pant. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Allen et al. (5,037,416) in view of Freeland (4,990,147). 

Allen discloses all aspects of the claimed invention with the exception of the 
mesh liner being. nylon. Freeland teaches that polyurethane nonwoven materials, such 
as polypropylene and polyethylene, and nylon are suitable and equivalent material for 
use as the liner of an absorbent garment, as described in column 3, lines 56-68. It 
would therefore be obvious to one of ordinary skill in the art at the time of invention for 
the mesh liner of Allen to comprise polyethylene or nylon, since it has been held that 
these materials are equivalent to polypropylene, as evidenced by Freeland. 

Claims 5, 30, and 38 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen et al. (5,037,416) in view of Mitzutani et al. (US 2002/0028624 A1). 

Allen discloses all aspects of the claimed invention with the exception of a 
spunbond/meltblown/spuribond liner. Mitzutani teaches that polypropylene nonwoven 
materials and SMS webs are suitable and equivalent material for use as the liner of an 
absorbent garment, as described in paragraphs [0070-0071]. It would therefore be 
obvious to one of ordinary skill in the art at the time of invention for the mesh liner of 
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Allen to comprise a polyethylene nonwoven or an SMS web, since it has been held that 
these materials are equivalent to polypropylene, as evidenced by Mitzutani. 

Claims 13 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Allen etal. (5,037,416). 

Allen discloses all aspects of the claimed invention with the exception of the hole 
size of the mesh liner. Allen discloses the mesh liner is a nonwoven material, which is 
inherently porous. It would therefore be obvious to one of ordinary skill in the art at the 
time of invention to make the hole size of the mesh liner in a range of 147-5810 
microns, since it has been held that where the general conditions of the claim are 
disclosed in the prior art, finding the optimum or workable ranges involves only routine 
skill in the art. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patents 5,885,264 and 5,797,892 disclose absorbent 
garments having mesh liners, but neither discloses the mesh liners being coextensive 
with the absorbent composite. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. Lynne Anderson whose telephone number is (571) 

272- 4932. The examiner can normally be reached on Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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March 19, 2007 
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